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IN NOMINE DOMINI, AMEN.

4 ESETo
De DUELLIS,.

ex.c. 1. €5 2. de Clericis pugnan. in duello. €5 ¢. 2. €5 3'6{3 Por-

gat 'vulgar ]lm& L Cruenta [pectacula. C. deGikadiatoribns.
& Pro Loco

In Colleglo CC. DD. Jure Confultorum,

Studu 'Generalis Alma Univerfitatis Cracovn;nhs

obtinendo,
SOUBE PROSPERRIMO REGIMINE,

Magnifici, Persllufiris € Admodum Reverends Domm,,.

D. M. CASIMIRTI

PAT ASZOWSKI,

S. Th. PROFESSORIS, Collegz Majoris, Eccleft.rum Coilc i
atarum; S. FLORIANI Clepardiz ad Cracov. CANONILI
Curelovienfis DECANI, Parochsaliom; S. STEPHANI Cracov.
PR Z£POSITI i Czerniechow CVRATI, Studu Gene-
ralis Vniverfitatis Cracovienfis ngxlants(ﬁmi

REG T O RAS,

6’?‘ e

M. ANTONIUM F R ANCISCUM

De Wilkofzowice

WILKOSZOWSKI

- Philofophiz Do&orem, U. J. Profefforem, Collegam Jaridicum, Vocatum,

Ecclefiarum; Collegiatz SANCTORUM OMNIUM Canonicums,
Parochialis m.Clrculo Crac- B, V.M ARIE Pecoitentiarium Ra-
dyminfcianum, Centubernii Regio-Jagellonani Senjorems,

In Le&torio Ejufdem Collegn Juridict,

Difputationi puphica

PROPOSITA

eAnns, _, “n 7
DVeLLantls eX praflXlone pro falVte bV Mana s4LVaroxls.
Die 23. Menfis Novembris.

CRACOVIZ Typis Coliegii Majotis Univefisatis.
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DE DUELYLIS.

J. Ducllum, alids duorum
”* bellum, feu fingularc
certamen, ex condicto par-
‘tium cum przfixione loci &
temporis {ufceptum, quan-
doq; a Principe concefsum,
fit illicitum, poenisq; fubja-
ccat? necne? D

CONCLUSIO I
D Uellum, alias duor bellii, feu fingu-
lare certaméex condictopartili cum

prafixione loci & temporis {ufcipicur. .

v. Filliuc. Trat, 20.Cap. £ 9 1. 8. 135. Pichler ad Lib. stum
Decretal. Gregor. 1X. n. 1. de Clericis pugnan. 1n ducllo.
Bonac. Tom. 1. de Cenfur. Dyfp. 2. q. 6. punct.i, €9 Tom.

3. Difp. 2. 9.3 punh 48:
COROLL A4RIA.
I, Duellum ex Grazco Monomachia appellatum,
2. 4 Gentilibus in, Orbe, a Longobardis in lralia
initiom fampfit, poftea apud Germarnos, Bel.

gas, Hifpanos, Molchos & apud alias Gc;ltgs,
b
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fub certis formis inolevit, 2. ant folenniter feu
publice; boc eft ex publica authoritate, Princi-
pe permittente, ac campum ad ducllandum cum
armis, patrinis, loco, tempore; & [pectatori-
bus affignante; aut minus {olenniter {eu priva.
tim ab{; omni folennitate,condi¢to tamen tem-
pore & loco initur. £

2, can. Monomachiem. 2. 9.3 € ibi Turecremat. ac alit.

3. alens. in Paratitl. Decresal Giregorss IX. Lib, 5. n.2. de
Clericis pugnan. in duello. Volofian. in Syntagmat. iur. wni-
vers. L1b.48.11¢.16.€9 Azor. Inflit. Moral. p.3.Lib. 2. Cap. 5.

#. Thefan: de paen: Ecclef. p. 2. v. Duellum. Cap. 1. 1bs: Dicitur
antem.Salzed.ad Diag. in Prax. Cap.103.§. Circa.Sanchey in
Decalog. Lib. 2. Cap.39. n.22. €9 Schmiser Lib. 5. Track. 2.
Cap.3.[ect. 2. § 2. n. 103, :

II. Sumitur Duaellum, aut ftrick¢ pro pugna duorum
fponté & ex condiéto, ftatuco loco, tempore,
ac armis cum pericuaio occilionis, mutilationis,
aut vulneris {ufcepta; autlaté proilla pugna, que
a pluoribus hinc inde gratia obtinendz victo-
riz, iniri folet. s. "

$. Salon. 2.2 9.9.are3 Cantroverfia 3. fot.179. Fillinc.loc cit.Varro

" Lib. 6. de Lingv. latin, €9 Cromer. Lib.17. foi. mihi 275.
¢ol, 2. de Rebus ‘Polunorum.

III. Certamen illnd, quod fubitd & ex calore ira-
cundiz, aut ex altercatione nafcitur, ac incon-
tinenti expeditur, €0, quod non fiat ex condito,
non eft ducllum, 4. nec trahic polt fe peenas
contra duellantes fancitas. 4. |

é. Floron. de Duell. Cap. 1. Alex, Peregrin. Tratt. eodem. q- 18.
€9’ Bonac. de Cenfur. Difp. 2. g; 6. punct, 2 n. 9.

7+ Ricc. in Prax, For. Ecclefiaft, p. 1, refolus. 170. ubs citat San-
cheg in (wmmalLib.z. Cap.39. n. 28. Ludov.decss, Rot. Mar-
cell. Vulp. in Prax, Indjc. Cap. 1.1 49.
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IV, €onfli®tus tempore belli inter hoftes, dum unus
Dux mittic decem, vel plures milites inarenam
contra alios decem, vel plures fieri foliti, pari-
ter non funt duelia; 4. nifi fiant gratia oftenta-

tionis virium ob vanam gloriam, ac fine jufta & -

rationabili caufa. 4. - .

§. Bonac.de Excomm. partic. extr. Bullam Cane Domini-Difp. 2.
g 3 punct. 48 prop-1.n 4. € Trullen. T om. 2. in Decalog
Lib. 5. Cap. 2. Dubio. 13. m. §. ‘

9. can. Monomachiam. 2. q. 3. Anton. Schiara Tom. 1. Theolog.
belic. difficult. 12. 1. 13. Molfes-in Summ. p. 1. Trait.11. Cap.
19. 1. §8. €9 Sanchez Cap. 39. . 1.

V. Non eft Monomachia feu duellum , quod com-
mittitur A viris, pognis, brachiis, vel mftramen.
tis aliis non periculosis e ab invicem petentibus,
multominus 4 maulieribus,quz non folum ver-
bis, fed etiam cvulfione capillorum inter fe al-
tercantur, etiamfi aliquando e¢x hajusmodi alter-
catione pugnis facta mors {ubfequatur. 1.

10. "Ugolir;, de Poteft. Epifcopornm p. & Cap. 7. n. 2. Fillinc.
Trait. 15. Cap 5 q.5 7. 106. Bonac. d. punét. 48.n.11. &
Anton. Schiara d. difficuls. 12. 5. 22 :

CONCLUSLO.I
| . Uellum quandog; 4 Principe ducllan-

1 _/tibus conceditur, v. L ke

11. Innocentins, Ciron, in. Paratitl. Decretal. Gregorit 1X. Lib. 5.

tit, 14 de Clerscis pugnantsbus induello, .~

. Quamvis Princeps ducllandi facultarem dare pof-
fic ducllancibus, non tamen quilibet, fed folum
ille, qui {uperiorem fe non agnofCit, haberds

vitz & necis poteltateme 1z, |
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4 duello cefletur, initum; adhuc tamen eft illi-
citum. 30.

35. Bonac. de Cenfur. in partic, Difp: 2. q.3. punct. 3. n- 14
Lezzan. v, Duellum. n. 17. €5 Baff v.eod. n.o

36, lofeph. Ludov.decis. Lucen. 11. Clemens Vil d. Confiit.
Wlios vices, Pichler. ad d. Lib. 5. Decretals (Gregor. 1X.
t.14. n. 4. €9 1bidem 1n compend. n. 2. ac Diodor. lulden.
sn Lib, 1x. C.ad [ Cornel. de Sicar. n i5.

CONCLUSIO V.
Duellum peenis Legum fubjacet. 37.

37. ¢. Porro ¢. Henricus. de Clericis pagnan inducello. d.c.Cura
fufcepti regiminis, €9 [eqq de Pargar. vulgar. acConcil Trid.
Sefs. 25. Cap. 19. de Reform. tum Conflut. Summ. ‘Pontific,
Superius allegatt.

Ci b RO L L AR 1A

L. Pugnantes in ducllo publico,feu folenni, alias ex
publica authoritate, & Principe permittente, ac
campum cum armis, patrins, loco & tempo-
re dante, inftigantes, occalionem ad inimicici-
as prebentes, equos, arma, pccuniam, commea-
tum & alia fubfidia fcienter fubminiftrances, auc
alio quovis fa&o cooperantes; ctiamli poltea du-
cllam fecutum non fucrit; nifi per iplosmer co.
operantes fteterit ne fequeretur. 78 ex condi-
&o,vel ex induoftria fpectates, non vero illac tra-

feuntes & obiter ducllum aur ex occulio 39.
afpicientes, 4o przter infamiam, profcriptio-
onem bonorum & alias peenas in homicidas
ftatutas, incurrunt eXxcommunicationem larx
{ententiz: Summo Pontifici refcrvatam, ac mo_
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rientes in ipfo duecllo Ecclefiaftica fepultura
privati funt, 4.8 (i intClerici Szculares,vel Re-
gulares,ac pugnaturis in duello benedictionem
ympertiant, mortaliter peccant. #2. aut ipli per

{e,vel per alios pugnét,confulant,inducat, aut co-
adiuvent duellum, five victores, five viéti exi-
{iac,ultra peenas predictas Excommunicationis,
¢4; deponuntur,##. remanent infames, irregula-
r s & Beneficiis, Officiis Dignitatibiis & peafio-
nibis privati 45.ad alia Beneticia obtinenda 1n-
habiles redduntur : #6. cum quibus licét antcea,
fi ex ducllo mors vel mutilatio non fuerat fe-
cuta, poterat difpenfare Epifcopus; 47 hodie
tamen folus Papa difpenfat, refticuic, ablolyic
& ex inhabili, habilem facit. 44. |

38. Bonac de Cen/ur. partic. difp. 2- 9. 3 puntt 8.1 24. 69"'/6’7@'-

&5 Ruce in prax: fors Fcclefiaftic p. 3. refolut. 49- :

39. Valer /\’,eginald in Praxi fori Panstent Lib. 218 77 U-

golin.de Officio Epifcops Cap 6, § 2.n.2.€9 Rice. a p. 5. Rejo-

lut. §4. e

40, Henricus Zoes in Cament. in Lib, 5. Decretal, Gregoru IX.

t.14. n. 5. de Clericu pugnant, in duello.

Concil. Trid. Sef- 25 Cap- 19. de Reform. Toan. Carol. Anto-

wel. de ludic. criminal. Lib. 6. Cap-16,n. 2. Nowar. in [umm.

Bu//m-, pe i Comments § 1. €9 p- 2.Comment.$2. €5 Maflr.in

T beol. Moral. ‘Difp. 10 1. 114. _ |

Turecremat. in.d: can, Monomachiam. 2. q. 3. €5 Lezzan. in

Summ, Quefl. Regul Tom. 3. v. Ducllum.n. 4.

43. Conctl. ‘1 red, loc. ct. €5 loan. Carol. Antonell. ubi jupra.

44 ¢ Porro c. Henvicus.de Clericts pugnan. in duello Vivian. in

Rational, Iur. Pontific. Lib. 5. pag. mibi 131. Alagon. in com-

pend. lur. Canunics pag: 6774 €9 Ualens-d.t.14 7. 3.
| ¢5. ldem

4.
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45+ Tdem Nowar- ubi [upra €9 loan. Carol. Antonells. d. n. 2.

iby: Clerscus vero- :
46. can. Studeat. ¢S thi gl penult. diff so. Budens Lib. 3. de-

¢cis. 70 €9 d- Conflie. ‘Pii 1V, Ea que.

47. d ¢« Porro. de Clericis pugnan . in ducllo €' 161 Abbas. Ho-
| Jlien. €5 Ancharan.

48 d- Conflus, Gregov‘ Y 1/1 Ad rollendum. Clemen. VIII. Ilius
|L vices. €5 Azor. Infht, Moral p. 2.Ltb 3.Cap- 50- 9. 12.
| I1. Nop folum Clerici & aliz principales perfonz
| nobiles, velignobiles, in caftris vel extra caltra
degenres, tam ob privatas fimultates & inimi-
citias, quam publicis de caulis, cum vel fine per-
miflione Ducum Exercituum,five in terris Chri-
ftianorum , five Hzreticorum ducllantes; 49,
fed criam omnes alii, qui ex condicto, ftatuto
tempore in loco convento privatim nullis Pa-
trinis, fociisve adsid vocatis, nullag; loc fecu-
ritate habita, ac nullis provocatoriis literis, de-
nuntiatoriisg; charcalis premiflis, peenis Conci-
lii Trid. predictis fubjacent,& tenentur,ach con.
fueto ac publico abufu fingulare certamen 1ni-
vifsent; s0. cosdem tamen ab excommunicatio-
‘ne,ficut & alios, qui eam ob privatum duecllum,

& ad forum contentiofum non deductum.,
incurrant, Epifcopusabfolvere poteft, 5. quem.-
f admodum &K illos, qui licet publicec Monoma.
| . chiam exercuerint, nihilominas Summum Pon.
tificem ob impedimentum temporale vel per-
! petuum’ adire non poflunt. 52
| 49. Molfes. in Summ,p. 1. Tralt. 7.Cap. 14-n. 22. de ‘Penit.
u s0- dd. Conflit. Gregor. X1l %d vollendum. €9° Clemensis V11,
| L2 Ilius




| | Wlivs vices. Trullen. in Decalog. Liks 5. Cap- 2, dub. 13,
I n.12 quas €5 quem citat. Barbos. fuper Concsl, Trid, Sefs,
5; 2§ C“P- 1g- de i?:eform. n 3. 65’40
il St loan. Carol. Antonell. Lib,8.Cap.6. n. 10. €5 [eqq- de lis,que
i ad for. intern. [peCtant. Navarr. in Summ. Bullar. p. 2,
(omment. 62. n. 11. Sanche. Ltb. 2. Cap.30. n.27. Bonac.
de Cenfur. Df/ﬁ 2.9 6-p-2,m15 €9 Barb. de Officio ¢9°
patefl. Epifcopt p. 3. allegas. 50. n. 120.

il | 20 ¢. Decetero. de Sententia excommunicationts €51bidem Bar-
il bofa ne1. £ 4 iy
III. Przter duellantes Clericos vel Laicos ac eo.-
rundem Patrinos, etiam Principes, Magiltra.
I tus, & alit quocung; nomine vocitatt Domi-
i ni 1n terris {ibi fubje&tis locum duello conce.
dentes, aut duellum, cum pollent, non impe-
§. | diétes, nifiin aliquo extraordinario cafu ad vi-
tanda majora mala & fgandala id faciant. §3
ipfo fa&to excommunicantur, jurisditionem
& dominium, quod habuerunt temporale
i in loco, in quo duellum permiferunt amit-
| - tunt, ac locus ille fi ab Ecclefia fuit obten-
" tus, ad illam, fi per feudum, ad Dominum.
o feudi revertitur, 54 & Ecclefialtico fubiici-
tur Interdiéto. 55 :
3. Nicol. de Lyra in Cap: 17. 1mi Regum. Cajetanus apud Va-
lent. Tom.3. Difp. 3 q. 17. punct. 1, Molfes. inSwmma p.
1. Tract. 7. Cap. 18 . 22. Valens. d. t. 14.n.6.€9 Dig-
dor. Tulden. Comment.in Lib. 9. C. ad . Cornel. de Sicar:
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54 ConaihTrid. ubi fupr. Pichler. d. 1. 14 1. 9. €9 ihidem in

compend. n. 6. acValens. loc. cit. n, 4.
5. ldem




55 ldem Molfes.d.p.1. Tralt. 11.cap. 19.0.88. €5 Anton. Schia-
ra inT heolog, bellic. Tom.y. Lib. 2. difficalt. 12. 1. 17.

IV. Quamvis fepuliura Ecclefafticadenegetur de-
¢cdentibus indueilo ; nihilominus illis, quos
non conftat vere in ducilo deceflifle, aur ad
fingulare cerramen ex a&u deliberdto ab u-
trag; parte fponte & ex condi®o, aut eX
compofito, loco & tempore ftarucis deve-
nifse ‘cum hxzc omnia, ut quis in duello de-
ccflifse dicatur, copulativé requirantur, ne-
gari non deber, sd;illis tamen, qui ex vul-
nere in duello accepro, five ftatim, five incer-
cedente aliquo temporis unius diei aut pluri-
um intervalld, etiam (i extralocum daelli mo-
riantar, & dent¥igna peenitentiz, in dete (ati-
onem, tanti criminis & terrorem aliorum, de-
negari deber, 7.

56. d, Conftit.Gregor. X11I.Ad tollendam. Salonic. 2. 2. q.6. art.
3. Contr. 3. f0l.376. €5 Cafare. de Panimollis. decis. 14,
7. 2.

s7e. Gratian. in Difcept. forens. Cap. gro. Tom. 3. Hoflien.
Navar. Gregorius Sayr. Ignat, Lopez. Dian. Congreg.
Concil: Trid. An. 16:1. Ricc. Sanchez.. Homobon. Legzan,
Gedngales €5 aly, quos: citat. Zalaflovins nofler Tom. 2.
747% Reqns- Polon. Lib. 4. p. 2. 1. 12. fol, mihi. $74. €5
/eqq‘. de Duellis €9, diffidationibus. |

V. Quemadmedum guodliber ferme Regnum &
Provincia Gitea {uperits exprefsas generales,
ad totum Chriftianam Orbem (¢ exrenden.
tes, s¢. eontra.ducllantes parcicalargs habe-
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gt peenas, ita & in Jure Regni noftri Poloniz

{ancirx funt, ut Nobilis Nobilem absg; licen-

tia Regis ad duellum provocans, feflione tur-
t1s per mediom annum, & fexaginta marcis
puniagar, cui penx ctiam ille obnoxius elit,
qui ad duellum provocatus comparee, sy.

1&. . d. Conflir. Clem. V11 lius vices. shi: Ubicund, Gentinm

€9 derrarum. |

50 Confls. Regni Polon. An. 1588 fol. mih, 461.it. de Duellss.
Hinc 11k,
- QuUl

quaﬁ Vir pugnator, Lxods 15. v+ 3. defcen-

" dit ad fingularc certamens 1. Aog. 17 |
E

5. 8. & fuper Cerlos gloria E-
juss Lfals 112. vs e |

Laus, Honor & Veneratio.
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